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20 CFR Ch. III (4–1–02 Edition)§ 401.30

records; provided, that such personal 
papers are not used by the employee or 
the Agency to determine any rights, 
benefits, or privileges of individuals. 

We and our mean the Social Security 
Administration.

Subpart B—The Privacy Act
§ 401.30 Privacy Act responsibilities. 

(a) Policy. Our policy is to protect the 
privacy of individuals to the fullest ex-
tent possible while nonetheless permit-
ting the exchange of records required 
to fulfill our administrative and pro-
gram responsibilities, and responsibil-
ities for disclosing records which the 
general public is entitled to have under 
the Freedom of Information Act, 5 
U.S.C. 552, and 20 CFR part 402. 

(b) Maintenance of Records. We will 
maintain no record unless: 

(1) It is relevant and necessary to ac-
complish an SSA function which is re-
quired to be accomplished by statute or 
Executive Order; 

(2) We obtain the information in the 
record, as much as it is practicable, 
from the subject individual if we may 
use the record to determine an individ-
ual’s rights, benefits or privileges 
under Federal programs; 

(3) We inform the individual pro-
viding the record to us of the authority 
for our asking him or her to provide 
the record (including whether pro-
viding the record is mandatory or vol-
untary, the principal purpose for main-
taining the record, the routine uses for 
the record, and what effect his or her 
refusal to provide the record may have 
on him or her). Further, the individual 
agrees to provide the record, if the in-
dividual is not required by statute or 
Executive Order to do so. 

(c) First Amendment rights. We will 
keep no record which describes how an 
individual exercises rights guaranteed 
by the First Amendment unless we are 
expressly authorized: 

(1) By statute, 
(2) By the subject individual, or 
(3) Unless pertinent to and within the 

scope of an authorized law enforcement 
activity.

§ 401.35 Your right to request records. 
The Privacy Act gives you the right 

to direct access to most records about 

yourself that are in our systems of 
records. Exceptions to this Privacy Act 
right include— 

(a) Special procedures for access to 
certain medical records (see 5 U.S.C. 
552a(f)(3) and § 401.55); 

(b) Unavailability of certain criminal 
law enforcement records (see 5 U.S.C. 
552a(k), and § 401.85); and 

(c) Unavailability of records com-
piled in reasonable anticipation of a 
court action or formal administrative 
proceeding.

NOTE TO § 401.35: The Freedom of Informa-
tion Act (see 20 CFR part 402) allows you to 
request information from SSA whether or 
not it is in a system of records.

§ 401.40 How to get your own records. 
(a) Your right to notification and ac-

cess. Subject to the provisions gov-
erning medical records in § 401.55, you 
may ask for notification of or access to 
any record about yourself that is in an 
SSA system of records. If you are a 
minor, you may get information about 
yourself under the same rules as for an 
adult. Under the Privacy Act, if you 
are the parent or guardian of a minor, 
or the legal guardian of someone who 
has been declared legally incompetent, 
and you are acting on his or her behalf, 
you may ask for information about 
that individual. You may be accom-
panied by another individual of your 
choice when you request access to a 
record in person, provided that you af-
firmatively authorize the presence of 
such other individual during any dis-
cussion of a record to which you are re-
questing access. 

(b) Identifying the records. At the time 
of your request, you must specify 
which systems of records you wish to 
have searched and the records to which 
you wish to have access. You may also 
request copies of all or any such 
records. Also, we may ask you to pro-
vide sufficient particulars to enable us 
to distinguish between records on indi-
viduals with the same name. The nec-
essary particulars are set forth in the 
notices of systems of records which are 
published in the FEDERAL REGISTER.

(c) Requesting notification or access. To 
request notification of or access to a 
record, you may visit your local social 
security office or write to the manager 
of the SSA system of records. The
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